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15 CFR Ch. VII (1–1–12 Edition) § 764.4 

§ 764.4 Reporting of violations. 
(a) Where to report. If a person learns 

that an export control violation of the 
EAR has occurred or may occur, that 
person may notify: 

Office of Export Enforcement, Bureau of In-
dustry and Security,U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, N.W., Room H–4520, Washington, 
D.C. 20230, Tel: (202) 482–1208, Facsimile: 
(202) 482–0964 

or, for violations of part 760 of the 
EAR: 

Office of Antiboycott Compliance, Bureau of 
Industry and Security, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, N.W., Room H–6099C, Washington, 
D.C. 20230, Tel: (202) 482–2381, Facsimile: 
(202) 482–0913. 

(b) Failure to report violations. Failure 
to report potential violations may re-
sult in the unwarranted issuance of li-
censes or exports without the required 
licenses to the detriment of the inter-
ests of the United States. 

(c) Reporting requirement distinguished. 
The reporting provisions in paragraph 
(a) of this section are not ‘‘reporting 
requirements’’ within the meaning of 
§ 764.2(i) of this part. 

(d) Formerly embargoed destinations. 
Reporting requirements for activities 
within the scope of § 764.2(e) that in-
volve items subject to the EAR which 
may have been illegally exported or re-
exported to Libya prior to the lifting of 
the comprehensive embargo on Libya 
are found in § 764.7 of the EAR. 

[61 FR 12902, Mar. 25, 1996, as amended at 70 
FR 14391, Mar. 22, 2005] 

§ 764.5 Voluntary self-disclosure. 
(a) General policy. BIS strongly en-

courages disclosure to OEE if you be-
lieve that you may have violated the 
EAR, or any order, license or author-
ization issued thereunder. Voluntary 
self-disclosure is a mitigating factor in 
determining what administrative sanc-
tions, if any, will be sought by OEE. 

(b) Limitations. (1) The provisions of 
this section do not apply to disclosures 
of violations relating to part 760 of the 
EAR. 

(2) The provisions of this section 
apply only when information is pro-
vided to OEE for its review in deter-
mining whether to take administrative 

action under part 766 of the EAR for 
violations of the export control provi-
sions of the EAR. 

(3) The provisions of this section 
apply only when information is re-
ceived by OEE for review prior to the 
time that OEE, or any other agency of 
the United States Government, has 
learned the same or substantially simi-
lar information from another source 
and has commenced an investigation or 
inquiry in connection with that infor-
mation. 

(4) While voluntary self-disclosure is 
a mitigating factor in determining 
what administrative sanctions, if any, 
will be sought by OEE, it is a factor 
that is considered together with all 
other factors in a case. The weight 
given to voluntary self-disclosure is 
solely within the discretion of OEE, 
and the mitigating effect of voluntary 
self-disclosure may be outweighed by 
aggravating factors. Voluntary self-dis-
closure does not prevent transactions 
from being referred to the Department 
of Justice for criminal prosecution. In 
such a case, OEE would notify the De-
partment of Justice of the voluntary 
self-disclosure, but the consideration of 
that factor is within the discretion of 
the Department of Justice. 

(5) A firm will not be deemed to have 
made a disclosure under this section 
unless the individual making the dis-
closure did so with the full knowledge 
and authorization of the firm’s senior 
management. 

(6) The provisions of this section do 
not, nor should they be relied on to, 
create, confer, or grant any rights, ben-
efits, privileges, or protection enforce-
able at law or in equity by any person, 
business, or entity in any civil, crimi-
nal, administrative, or other matter. 

(c) Information to be provided—(1) Gen-
eral. Any person wanting to disclose in-
formation that constitutes a voluntary 
self-disclosure should, in the manner 
outlined below, initially notify OEE as 
soon as possible after violations are 
discovered, and then conduct a thor-
ough review of all export-related trans-
actions where violations are suspected. 

(2) Initial notification. (i) The initial 
notification should be in writing and be 
sent to one of the addresses in 
§ 764.5(c)(7) of this part. The notifica-
tion should include the name of the 
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